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Dear BSAA members and
readers,

Greetings and welcome to this first
edition of BSAA News, the Bangkok
Shipowners and Agents Association’s
publication. First of all, on the auspicious
occasion of the goth birthday of His Majesty
the King of Thailand: I, on behalf of BSAA
committees, members and staffs, would like
to express my best wishes for His Majesty’s
good health and happiness.

This newsletter contains topics covered
Interview / Hot Issue, Shipping News,
Member Activities and Maritime & Logistics
Law. Hopefully, our newsletter will be a
dynamic and responsive document, changing
with the times and to satisfy the needs and
desires of our support group members.

Of course, to help us improve the BSAA
News and provide you with globalization
content and tools you need, | encourage you
to send your comments and ideas.

Lastly, I'd like to thanks to all executive
committees and staffs who contribute their
effort and sponsorship. The BSAA News will
definitely not come up without their help. And
as we come to the end of another year, I'd
like to wish a Merry Christmas and Happy
New Year. See you in 2008 edition.

Warm Regards,
Sutham Chitranukroh
Chairman
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Container Detention Problem Being Solved

The Customs Department is issuing measures to release previously
seized containers with Siamese Rosewood or “Payung” inside by
submitting letter of guarantee. The document is now being drafted.

In the meantime, the Department is proposing to the Cabinet to
approve the selling of the Siamese Rosewood to other national
agencies such as the Department of Corrections or private companies
who buy these timbers for processing at the market price, rather
than selling them only to the Forest Industry Organization of Thailand
(FIO) who buy timbers at a 50 percent discount price. This will increase
the Department’s budget available for the next seizure of illegal logging
and will decrease the illegal logging cycle.
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BSAA News is a quarterly publication of
the Bangkok Shipowners and Agents Association.

It is distributed free to exporters, importers,
transportation providers and government agencies
at no charge. To receive copies or inquire
regarding advertising, please contact the
BSAA’s office by telephone, fax or email.

Views expressed do not necessarily reflect
those of the BSAA,
individual members or Publisher.

Bangkok Shipowners and Agents Association
Boonmitr Building, 12th Floor,
138 Silom Rd., Suriyawong, Bangrak,
Bangkok 10500
Tel: 02634 4046-7 Fax: 0 2634 4048
Email: manager@thaibsaa.com, bsaa@Iloxinfo.co.th
URL: www.thaibsaa.com

PAPITPHUM LTD.
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World Class Customs

On the occasion of being appointed the
new Director-General of the Customs
Department, Mr Wisudhi Srisuphan discussed
his policies and his vision for the department.

Management Policy

In the past, the Department’s role is to
collect duties and taxes. However, that role
has been gradually reduced due to the free
trade agreement. The responsibilities of the
department have been focused more on the
promotion of trade facilitation. This facilitation
is carried out through developing world-class
services to create customers’ confidence and
gain acceptance from other countries. We
also enact laws and regulations to facilitate
businesses. Other than that, we also have
an important role in monitoring illegal
shipment which is harmful to the society.

Facilitation

Presently, the Customs Department has
invested in e-Customs and encompasses e-
Export and e-Import. E-Export has already
been implemented at Suvarnabhumi Airport
Cargo Control Customs Office and the Laem
Chabang Customs House, whereas e-Export
for the rest of the country including the
Bangkok Port will be implemented by 200s.

As of 1 January 2008, e-Import and e-
Export will be implemented at nine regional
customs houses around the country. E-Import
users will benefit from tariff reduction
according to the Customs Tariff Decree.
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Future Service :
Development Planning

The vision of the Customs Department
is to become “World Class Customs for
Competitiveness and Social Safety”. The
Customs Department service, therefore,
focuses on providing services that are
modernized, convenient, fast, and
standardized. Customs measures have been
prescribed to support national economics and
competitiveness, as well as increasing
efficiency in monitoring the society and
collecting taxes transparently.

Problems, Obstacles and
Solutions

We've attempted to solve complicated
customs procedure all along by improving
and rectifying customs processes so that they
are appropriate and consistent with the today’s
trade. In addition, the Customs Department
brought in new technologies such as e-
Customs to reduce processing time.

We have already initiated the One Stop
Service where customers are able to submit
their documents at one point and data will
be linked automatically with other involved
parties. To date, the One Stop Service is
available at 10 customs houses around the
country.

Finally, the department also invests in
personnel and training to increase officials’
knowledge and expertise on customs tasks
as well as the Customs state-of-the-art
technologies.
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Kerry Siam Seaport ready to open in January 2008

Kerry Siam Seaport is planned to be officially operational by January 2008. It's Thailand
largest privately run port with integrated One Stop logistics services; aim to serve the increasing
demand of Thai - China.

The port is situated 7 km. away from Laem Chabang Port, with 14.5 meters channel depth
and 1200 meters berth length on the 250 rais of land. It's capable of accommodating totally 8
vessels of both conventional and container ships at the same time. The port is supported by
23 warehouses on the space of 88,000 sg.m., and managed by the sophisticated and advanced
IT technology called NAVIS. The port had been soft launched by successfully accommodating
and operating APL’s, Sea Lite’s, and costal shipping liners — Seatran’s and Vescon’s vessel

By May 2008, one more gantry crane will be accompanied with other two cranes previously
installed. The port also planned to build two more warehouses, increasing its warehouse
space to 110,000 sg.m.

Mr Premins Pakadhej, Sale & Marketing Manager — ICD said “Investment in terminal
developing excluded its facilities is worth approximately 1.5 billion baht. The port aims to be the
gateway to China especially for sugar and petrochemicals. We expect that Kerry Siam Seaport,
with our logistics facilities, will deliver revenue growth of 150 percent in 2008. Within two years,
the port will operate at full capacity.”

In a joint venture with ALFRED TALKE GmbH & Co. KG, chemical logistics management
specialist in Germany, Kerry Talke has been setting up its warehouse and distribution center
in China since early this year to serve cargoes from Thailand.

Presently, Kerry Siam Seaport has already acquired Customs licenses to operate container
terminal and provide domestic feeder service. Its license to operate B-double truck service is
waiting to be granted by the Highway Department. B-double truck will increase payload
capacity from 30 tons/trip to 42 tons/trip.

The company claims that its integrated port and logistics services are expected to save
customer’s expenses by up to 35%.

Kerry Siam Seaport is a subsidiary of Hong Kong — based Kerry Logistics Network
founded by the Kuok Group, operating supply chain and integrated logistics services in more
than 180 cities in 26 countries.
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‘Airport Rail Link’ Arrived

Two DESIRO-UK Class 360/2 Siemens’ trains from a total of nine
ordered for the Suvarnabhumi Airport Rail Link Project had arrived at
Laem Chabang Port on 16 October 2007. Onboard the cargo ship
operated by NYK RoRo was MV Pegasus Leader. The remaining
seven train carriers with two Express and five for City Line will arrive
in Thailand in February 2008.
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The Cabinet Expand BKP Cargoes
Limitation

On 22 October, the Cabinet approved revision of a resolution
conducted on 18 October 1994 and 19 November 1996, which stipulated
that Bangkok Port containers throughput not exceeding one million
TEUs per annum would now be limited to a maximum of 1.34 million
TEUs per annum instead.

Strategically located, Bangkok Port is a key port that serves
cargoes around Bangkok and support small- and medium-sized
shippers who use the Port as a stuffing and un-stuffing area. The
clear-cut policy will benefit and facilitate port users, which allows
shipping lines and agents to set market strategies that better fit the
current market condition.
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The 72nd Anniversary of the Pilot Division

The Pilot Division was established on 28 October 1935. This year
the Division commemorates its 72nd anniversary under the vision of
“International Standard, to be the Best Pilot in South East Asia”.

Next year, the Division will be the host to International Maritime
Pilots’ Association (IMPA) — XIXth Congress during 3-8 August 2008.
This conference will be an opportunity for Thailand to showcase its
navigating capabilities, assuring all participants about maritime safety
for ships passing through the Thai channel.

Total Fleet
Ranking Company TEU Ships

AP Moller-Maersk
Mediterranean Shipping Co.
CMA CGM

Evergreen Line
Hapag-Lloyd

1,700,404 507
1,139,754 346

765,443 301

609,389 178

479,286 138
Cosco Container Lines 440,370 151
China Shipping Container Lines 422,868 124
APL 363,625 109
NYK Line 342,760 114
Orient Overseas Container Lines 339,656 84
Hanjin Shipping Co. 321,590 76
Mitsui OSK Lines 305,576 98
K Line 283,502 88
Yang Ming Marine Transport 272,945 87
Compania Sud American de Vapores 251,115 87
Zim Integrated Shipping Services 243,393 98
Hamburg Sud 235,325 100
Hyundai Merchant Marine 174,785 41
) Pacific International Lines 153,884 101
20)  Wan Hai Lines 121,147 73
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The Port Authority of Thailand is aggressively developing and expanding its port business
countrywide to accommodate growing international trade as well as enhance the potential
of Thai exporters to compete in the global market.

PORT AUTHORITY OF THAILAND
444 Tarua Rd., Klongtoey, Eangkok, 10110

Tel: 662 269 5305, 662 269 5389 Fax:662 269 5318
www.port.co.th E-mail: marketing@port.co.th
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EU Security Requirement

The European Union has adopted a
regulation aiming at increased security for
shipments entering and leaving the EU and
providing greater facilitation for compliant
operators. As from 1 January 2008, “Authorized
Economic Operators (AEO)” concept will be
enforced. It is not mandatory but accreditation
may lead to less customs checks and
improved clearance times for goods. As from
1 July 2009, it will become mandatory for
traders to provide customs authorities with
advance information on goods imported to
or exported from the EU. Failure to do so will
mean goods cannot be loaded on ships
bound to the EU.

The concept of the AEO was introduced
as part of the EU effort to strengthen security
for shipments entering or leaving the EU and
providing greater facilitation. The EU's AEO
is comparable to the US Customs Trade
Partnership Against Terrorism (C-TPAT)
program. The AEO regulation is consistent
with commitments in the context of the World
Customs Organization - Framework of
Standards to Secure and Facilitate Global
Trade: SAFE, which 150 countries including
Thailand have committed to implement.

Criteria in order to obtain AEO status
are an appropriate record of compliance with
customs requirements, a satisfactory system
of managing commercial and transport
records, proven financial solvency and
appropriate security and safety standards.

When it comes 0 restoring your containers, CONNET offers the "Best"

The pioneer in container MeR in Thailand since 1080

CONNET maintains and repairs all damages to container
regardiess of their manufactures

CONNET, exclusively. works on all facets of maintaining reefer
container, and currently represents Carrier, Mitsubishi, and
Daikin as their service center in Thailand

Our lead technician is holding “IICL" certificate which is
recognized worldwide

g38/23 Moo 12 Bang-Na Trad Rd., Bang-na Bangkok 10280
Tel: 0 2361 3916-8, 0 2361 3921-4 Fax: 02361 3919-20
Email: connet@containeronnet.com
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PAT Increases Extra Fuel Surcharge

As of 1 October 2007, the Port Authority of Thailand (PAT) has
collected an extra fuel surcharge for container services based on the
following new rates:

(Baht / Box)

20’ 40’ over 40’
Laden Container 41 82 92
Empty Container 25 50 56

The Port Authority of Thailand (PAT) will review the above surcharge
on every 1 April and 1 October of the year, taking into account the
average bunker price of the previous six months in comparison with i Za S pui
the average bunker price covering the whole year of 2007. A new " : F . E!EEEEE_I;“_I__E
surcharge rate will be announced if the price differential is over s 2 R
percent.

www.avergresn-ling.com
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MARITIME & LOGISTICS LAW

The Limitation of Liability Clause in the Bills
of Lading and under the COGSA B.C. 2554

Maritime carriers can prevent the
exposure to unexpected liability arising from
the total loss of cargos, shortage of cargos
or delay of cargos by stipulating liability
limitation clauses in the Bills of Lading. For
example, the “Himalaya” clauses have been
inserted in the bills of lading in order to protect
stevedores and agents employed by the
shipowner or maritime carrier agree with the
cargo owner that these servants, agents and
independent contractors shall be protected
by the limits of liability. However, whether the
limitation of liability drafted and inserted in
the Bills of Lading will be enforceable or not
shall be checked with the provisions under
the Carriage of Goods by Sea Act B.C. 2534
of Thailand (the “COGSA”).

In particular, section 58 of the COGSA
provides that the liability of the carrier for
the cargo having been loss or damaged either
in total or partial shall be limited to the Baht
10,000 per one unit of carriage or Baht 30
per kilogram as per net weight of said cargo

whichever is higher. The carrier’s liability may
be limited to two and half of the freight of
that cargo which is delivered late but said
damage should not exceed the total freight
under the carriage contract. Due to the
existing limitation liability provision under
section 58, although the carriers do not insert
the provision concerning the limitation of
liability in the Bill of Lading, they still apply
said provision to limit the liability for their
benefit.

However, it is important to note that the
COGSA does not allow the carriers to limit
the liability below the standard set in section
58, otherwise void. This is stated in section 17
(2) but such void clause will not affect the
effectiveness of other clauses in the carriage
contract.

It is important to note that the limitation
of liability under section sg will apply to the
cargo which is loss, damaged or delayed in
delivery only. If the carrier shall be liable from
other causes outside the scope of section
s8, said carrier will be liable in full and can
benefit from the limitation liability under
section 58. For example, Thai Supreme Court
ruled in Dika No. 9335/2544 that the loss of
cargo under section 58 meant that the carrier
could not be able to deliver the cargo to the
consignee in the carriage contract. In this
case, the carrier refused to deliver the cargo
to the consignee which happened to be the
bank but handed over the cargo to the buyer
who was not stated in the Bill of Lading as
the consignee. The Court opined that such
action of the carrier does not allow the carrier
benefit of liability limitation under section ss.
This is because it is not considered as the
loss or damage of cargo under section s8.
The loss in said section means that the carrier
cannot hand over it to the consignee.
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Another example found in Dika No. 1646/
2546. The Supreme Court decided that the
carrier could not deliver the cargo to the
destination city because it suffered from
financial crisis. This was not the loss or
damage of cargo. The carrier could not limit
its liability under section ss.

Apart from the legal provision under
section 58 of the COGSA which provides for
the limitation of liability to the carriers, inserting
a well draft limitation of liability clauses in the
Bills of Lading is optional but may well be
void, if it falls foul of section 17. According to
section 17, contractual clauses in the carriage
contract having either express or implied
purposes as following shall be void:

(1) To release the carriers from their
duties or liabilities stated in the COGSA:

(2) To set the carriers’ liability less
than stated under sections 58 or 60

(3) To shift the burden of proof to the
shipper or outside party whereas the COGSA
stipulates the carriers shall bear the duty of
proof;

(49 To make the carriers to be the
beneficiary to the insurance contract for the
carriage of goods by seas where the goods
are the insured object.

However, as stated previously, even if
such clauses are declared void, it will not
affect any other clauses of the carriage
contract. Inserting a clause to limit the
carriers’ liability should avoid the pitfalls of
section 17 of the COGSA. Otherwise, the
carrier will end up with up limitation of liability.

This article is written by Noppramart
Thammateeradaycho, a litigator with JTJB
International Lawyers Co., Ltd. If you
have any comments or questions, please send
her email at noppramart@jtjb.com.
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CMA CGM's Customers Golf
Competition on 2 November 2007
at Krungthep Kreetha Sports Club.
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Wisl @ 138, Nattharin @ 133
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BSAA Incoterms Seminar

BSAA held a Training on

Incoterms seminar on 25 October
2007 at the Tawana Bangkok. Mr
Picharn Pitaksakseri, Kasikorn Bank
was the instructor.

BKP - PAT Friendship Golf
Competition on 29 November
2007 at the Vintage Golf Club
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